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DETAILED ACTION 

Claims 1-17 are pending in application 
Information Disclosure Statement 
The information disclosure statement filed complies with the provisions of 37 CFR 1.97, 
1 .98 and MPEP § 609. It has been placed in the application file and the information referred to 
therein has been considered as to the merits. 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 8-10, 13-15 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "high molecules" in claim 8, 10, 13, 15 render the claims indefinite. More 
specifically, it is unclear what constitute a high molecule as opposed to one that is not high. 
Similarly, the term "shaped product made from high molecules" in claim and 15 render the 
claims indefinite. More specifically, it is unclear what constitute a high molecule as opposed to 
one that is not high. Also, it is unclear what products are shaped products as opposed to those 
that are not especially since products generally have shapes. In addition, the terms "daily good 
and chemical industrial product" in claim 10 and 15 render the claims indefinite since it is 
unclear what products are considered daily good or chemical industrial product as opposed to 
those that are not. 
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Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in this 
country, more than one year prior to the date of application for patent in the United States. 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this or a foreign 
country, before the invention thereof by the applicant for a patent. 

Claims 1-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Kubota et al. 
(EP 1284286 Al). 

In claim 1, applicant claims a radical reaction inhibitory agent, comprising as an effective 
ingredient a cyclotetrasaccharide represented by cyclo{-> 6)-a-D-glucopyranosyl-(l-* 3)- a-D- 
glucopyranosyl-(l-> 6)-a-D-glucopyranosyl-(l-> 3)-a-D-glucopyranosyl-(l^ } or a mixture of 
said cyclotetrasaccharide and its saccharide derivative(s). Kubota et al.disclose applicant's 
agent or composition comprising the cyclotetrasaccharide represented by cyclo{-> 6)-a-D- 
glucopyranosyl-(l-> 3)- a-D-glucopyranosyl-(l-» 6)-a-D-glucopyranosyl-(l-* 3)-oD- 
glucopyranosyl-(l-> } (see abstract and fig.3 4). It should be noted that applicant's agent is the 
same as applicant's agent and should inherently possess the same property of being a radical 
reaction inhibitory agent. In claim 2, applicant claims the radical reaction inhibitory agent of 
claim 1, which further contains trehalose and/or maltitol. Kubota et al. disclose applicant's agent 
or composition which further comprises maltitol (see example B-9, page 63). In claim 3, 
applicant claims the radical reaction inhibitory agent of claim 1, which further contains a radical 
scavenger. Kubota et al. disclose applicant's radical reaction inhibitory agent which further 
contains a radical scavenger (sodium L-ascorbate) (see example B-18, page 65). Claim 4 is 
drawn to the radical reaction inhibitory agent of claim 3, wherein said radical scavenger is one or 
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more members that includes antioxidants. Kubota et al. disclose applicant's radical reaction 
inhibitory agent which contains an antioxidant (sodium L-ascorbate) (see example B-18, page 
65). Claim 5 which is drawn to the radical reaction inhibitory agent of claim 1, which further 
contains one or more members that includes inorganic salts is also anticipated by Kubota et al 
since Kubota et al.'s agent or composition also further contains the inorganic salt (sodium 
chloride) (see example B-18, page 65). In claim 6, applicant claims the radical reaction 
inhibitory agent of claim I, which contains said cyclotetrasaccharide in an amount of at least 1 
w/w %, on a dry solid basis. Kubota et al. disclose applicant's the radical reaction inhibitory 
agent which contains said cyclotetrasaccharide in an amount greater than least 1 w/w %, on a dry 
solid basis (see example B-18, page 65). Claims 7-10 which are drawn to said composition 
which comprises an unsaturated compound and the radical reaction inhibitory agent, wherein the 
unsaturated compound includes vitamins, wherein the vitamins include vitamin E, and 
derivatives and wherein the composition includes food products, are also anticipated by Kubota 
et al., since Kubota et al. composition also contains vitamin E acetate (see example B-18, page 
65). Claim 1 1 is drawn to a method for inhibiting a radical reaction, comprising incorporating 
the radical reaction inhibitory agent of claim 1 into a composition comprising an unsaturated 
compound. Kubota et al. disclose applicant's method for inhibiting a radical reaction, 
comprising incorporating said radical reaction inhibitory agent into a composition comprising an 
unsaturated compound (vitamin acetate) (see example B-18, page 65). It should be noted the 
claim only requires said incorporation of said agent into composition comprising an unsaturated 
compound. It should be noted that applicant's claim to foreign priority over Japan 2002-256069 



Application/Control Number: 10/525,839 Page 5 

Art Unit: 1623 

(08/30/2002) has not been perfected, since an English translation of the said foreign priority 
document is not filed. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Latamer (US 
2,487,931) in view of Kubota et al. (EP 1284286 Al). 

In a method for making a first edible product comprising a first edible component and a 
fat, the method comprising mixing said fat with said first edible component, the improvement 
wherein a cyclotetrasaccharide is at least in part substituted for said fat, said cyclotetrasaccharide 
comprising cyclo{-* 6)-a-D-glucopyranosyl-(H> 3)- a-D-glucopyranosyl-(H* 6)-a-D- 
glucopyranosyl-(l-* 3)-a-D-glucopyranosyl-(l-* } or a mixture of said cyclotetrasaccharide and 
its saccharide derivative(s). 

Latamer discloses a method for making an edible product comprising an edible 
component and a fat, the method comprising mixing said fat with said edible component (non- 
crystalline powdered material) and adding sugar (see claims 2-8). Latamer disclose that different 
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% of fat the other ingredients can be used (see claims 2-8) and that modification is possible in the 
composition of the product as well as the method (see col. 6, line 73 to col. 7, line 2). 

The difference between applicant's claimed method and the method disclosed by Latamer 
is that applicant's composition substitutes at least in part, the sugar or cyclotetrasaccharide 
represented by cyclo{-» 6)-a-D-glucopyranosyl-(l-* 3)- a-D-glucopyranosyl-(l-* 6)-a-D- 
glucopyranosyl-(l-> 3)-a-D-glucopyranosyl-(l-> } for the fat. 

Kubota et al. disclose the cyclotetrasaccharide or sugar, cyclo{-> 6)-a-D-glucopyranosyl- 
3)- a-D-glucopyranosyl-(l-» 6)-a-D-glucopyranosyl-(l-* 3)-a-D-glucopyranosyl-(l^ } can be 
added to foods (see page 13, lines 7-17; see also claims 39-40). 

It would have been obvious to one having ordinary skill in the art, at the time the claimed 
invention was made in view of Latamer and Kubota et al., to have used the method of Latamer to 
comprising mixing Latamer' s edible component (non-crystalline powdered material) together 
with a fat and to add a sugar such as the cyclotetrasaccharide suggested by Kubota et al. and to 
adjust the ratio of the components (such as the fat) to prepare an edible product or food, since 
Latamer disclose that different % of the fat and the other ingredients can be used and that 
modification is possible in the composition of the product as well as the method. 

One having ordinary skill in the art would have been motivated, in view of Latamer and 
Kubota et al., to use the method of Latamer to comprising mixing Latamer's edible component 
(non-crystalline powdered material) together with a fat and to add a sugar such as the 
cyclotetrasaccharide suggested by Kubota et al. and to adjust the ratio of the components (such 
as the fat) to prepare an edible product or food, since Latamer disclose that different % of the fat 
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and the other ingredients can be used and that modification is possible in the composition of the 
product as well as the method. 

Allowable Subject Matter 
The examiner has found claims 12 to be unobvious over the prior art of record and 
therefore to be allowable over the prior art of record. Dependent claims 13-15 may be allowable 
provided that the 1 12 rejections of these claims are overcome. The present invention relates a 
radical reaction inhibitory agent, comprising as an effective ingredient a cyclotetrasaccharide 
represented by cyclo{-> 6)-a-D-glucopyranosyl-(H> 3)- a-D-glucopyranosyl-(H> 6)-a-D- 
glucopyranosyl-(l-> 3)-a-D-glucopyranosyl-(l-> } or a mixture of said cyclotetrasaccharide and 
its saccharide derivative(s) and to method of using said agent. Though the compound of the 
present invention are similar to the compounds of the prior art, the method of claim 12 is is not 
suggested in the prior art, nor is obvious over the prior art. In particular, the prior art does not 
disclose inhibiting a radical reaction, comprising incorporating the said radical reaction 
inhibitory agent into a composition comprising an unsaturated compound in order to prevent an 
ingredient in said composition other than said unsaturated compound from being denatured by a 
peroxide of an unsaturated compound, formed by radical reaction. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Henry whose telephone number is 571-272-0652. 
The examiner can normally be reached on 8.30am-5pm; Mon-Fri. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Shaojia A. Jiang can be 
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reached on 571-272-0627. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michael C. Henry 




Supervisory Patent Examiner 



Art Unit 1623 



June 9, 2006. 



